BOROUGH OF BERNVILLE

BERKS COUNTY, PENNSYLVANIA

ORDINANCE No. 265

AN ORDINANCE
OF THE BOROUGH OF BERNVILLE, BERKS COUNTY, PENNSYLVANIA, AMENDING
THE BOROUGH ZONING ORDINANCE TO ADD AS A CONDITIONAL USE COMMUNT-
CATIONS TOWERS AND ANTENNAE IN THE P-R PARKS AND RECREATION

ZONING DISTRICT AND TO ESTABLISH REGULATIONS GOVERNING COMMUNTI-
CATIONS TOWERS AND ANTENNAE WITHIN THE BOROUGH

BE IT ENACTED AND ORDAINED by the Borough Council of the
Borough of Bernville, Berks County, Pennsylvania, and it is
hereby ENACTED and ORDAINED as follows:

Section 1. Section 2.04 of Ordinance No. 249, enacted

August 5, 1997, is hereby amended by adding thereto as follows:

Cell Site - a geographic area or zone surrounding a
transmitter in a cellular telephone system

Communications Antenna - any device used for the
transmission or reception of radio, television, wireless
telephone, pager, commercial mobile radio service or any other
wireless communications signals, including without limitation a
cell site, omnidirectional and whip antenna, or directional and
panel antennae, owned or operated by any person or entity
licensed by the Federal Communications cCommission (FCc) to
operate those devices. Private residence mounted satellite
dishes not exceeding three feet in diameter or television
antennae or amateur radio equipment (including without limitation
ham or citizen band radio antennae that do not exceed fifty feet
(50’) in height from the ground in the R-~1 Low
Residential and R-2 Suburban Residential and T-C Town Center
zoning districts and seventy feet (70’) in height in all other

zoning districts are not included within the meaning of this
term.
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Communications Equipment Building - an unmanned building or
cabinet containing communications equipment required for the
operation of communications towers and antennae and covering an

area on the ground not greater than two hundred fifty (250)
sSquare feet.

Communications Tower - a structure other than a building,
such as a monopole, self-supporting or guyed tower, designed and
used to support communications antennae

Height of a Communications Tower - the vertical distance
measured from the existing ground level to the highest point on a
communications tower, including antennae mounted on the tower

Municipal Use - buildings, structures, or land owned and
maintained by the Borough.

Public Utility Transmission Tower - a structure, owned and
operated by a public utility electric company regulated by the

Pennsylvania Public Utility Commission, designed and used to
support overhead electricity transmission, telephone or cable

television lines.
Section 2. oOrdinance No. 249, enacted August 5, 1997, is

hereby amended to add as Section 5.32A as follows:

Section 5.32A. Conditional Uses

1. Communications towers and antennae subject to the
provisions of Section 11.20 and the standards for conditional
uses as set forth in Article XI.

Section 3. Ordinance No. 249, enacted August 5, 1997, is

hereby amended to add as Section 11.20 as follows:

Section 11.20. Communication Towers and Antennae

(A). The following regulations shall apply to communication
towers and antennae permitted pursuant to Section 5.32A:

1. Building mounted communications towers and antennae
shall not be located on any residential dwelling.

2. Building mounted -communications towers and antennae
shall be permitted to exceed the height limitations of the
applicable zoning district by no more than eight feet.
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3. Omnidirectional or whip communications antennae shall

not exceed twenty (20) feet in height and seven (7) inches in
diameter.

4. Directional or panel communications towers and antennae

shall not exceed five (5) feet in height and three (3) feet in
width.

5. Communications towers and antennae shall be built and
constructed according to then Prevailing national standards.

6. A Pennsylvania registered professional engineer shall
certify that the communications towers and antennae to be mounted
on a building or other structure shall not exceed the structural
capacity of the building or other structure, considering wind and
other loads associated with the location of the communications
tower and antennae.

8. No communications towers and antennae shall be mounted
on a building or other structure unless a written agreement and/
or easement necessary to provide access to the building or
structure on which the communications towers or antennae are to
be mounted has been executed between the owner of the building or
other structure and the owner of the communications towers and
antennae.

i 9. Communications towers and antennae shall not cause radio
frequency interference with other communications facilities.

10. Communications towers and antennae shall comply with all
applicable standards established by the Federal cCommunications

Commission (FccC) governing human exposure to electromagnetic
radiation.

11l. Communications towers and antennae shall comply with all
applicable Borough ordinances and requlations.

12. A communications equipment building shall be subject +to
the height and setback requirements of the zoning district for an
accessory structure.

13. The owner or operator of communications towers and
antennae shall have a currently valid license from the Federal
Communications Commission to operate the communications towers
and antennae.

14. A communications tower or antennae may be located on a
lot occupied by other principal structures and may occupy a
leased parcel within a 1lot meeting the minimm 1ot size
requirements for the applicable zoning district.
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15. Borough Council may require recording of a plat or
subdivision or land development for a parcel on which a communi-
cations tower or antennae is proposed to be constructed.

16. The foundation and base of any communications tower or
antennae shall be set back from a property line (not lease 1line)
at least one hundred feet (100’) and shall be set back from any
other property line (not lease line) at least fifty feet (50’) or
the height of the tower, whichever is greater.

17. The base of a communications tower or antennae shall be
landscaped with evergreen trees or bushes to screen foundation
and base and communications equipment building from abutting
properties.

18. The owner of any communications towers or antennae shall
have general 1iability coverage in the minimum amount of one
million dollars ($ 1,000,000) per occurrence and property damage
coverage in the minimum amount of one million dollars
($ 1,000,000) per occurrence covering the communications towers
and antennae.

19. All guy wires associated with guyed communications
towers and antennae shall be clearly marked to be visible at all
times and shall be located within a locked fenced enclosure with
a minimum height of eight feet.

20. The site of a communications tower or antennae shall be
secured by a locked fence with a minimum height of eight feet
(87) to limit accessibility by the general public.

21. S8igns or 1lights shall be mounted on a communications
tower and antennae as may be required by the Federal Communi-
cations Commission, Federal Aviation Administration or any other
governmental agency having jurisdiction, including the Zoning
Hearing Board.

22. Communications towers and antennae shall be protected
and maintained in accordance with the requirements of all
applicable Borough ordinances and regulations, including but not
limited to the Borough Building Code.

23. If a communications tower or antenna remains unused for
a period of twelve (12) consecutive months, the owner or operator
shall dismantle and remove the communications tower within three
(3) months of the expiration of the twelve month period. If the
owner fails to do so, the Borough may remove the tower and impose
against the property as a municipal lien any costs associated
with the removal and disposition of the communications tower,

antennae or . equipment.

24. One off-street parking space shall be provided within
the fenced area.
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(B). In reviewing an application for the construction or
installation of communications towers and antennae as a
conditional use, the following standards shall be considered by
Borough Council:

1. The applicant shall demonstrate that it is licensed by
the Federal Communications Commission to operate a communications
tower or antennae. The applicant shall submit a copy of a
current Federal Communications Commission license, the name,
address and emergency telephone number for the operator of the
communications tower or antennae and a certificate of insurance
evidencing compliance with the requirements of this ordinance.

2. The applicant shall demonstrate that the communications
tower or antennae proposed to be mounted thereon complies with
all applicable standards established by the Federal communi-
cations Commission governing human exposure to electromagnetic
radiation.

3. The applicant shall demonstrate that the communications
tower or antennae Proposed to be mounted thereon complies with
all applicable standards established by the Federal Aviation
Administration, Commonwealth Bureau of Aviation and applicable
zoning regulations relating to airport clearance areas, including
proof of notice to the Reading Regional Airport of erection of
the telecommunications tower and the proposed location and height
thereof.

4. The applicant shall demonstrate that a good faith effort
has been made to design, build and construct the communications
towers or antennae to blend in with the surrounding neighborhood.

tower or antennae on an existing building, structure, communi-
cations tower or antennae already existing in the zoning
district. To demonstrate a good faith effort, the applicant
shall submit proof that all owners of potentially suitable
structures within a one-quarter mile radius of the Proposed
communications tower or antennae site have been contacted and
that for one or more of the following reasons the existing
building, structure, communications tower or antennae was
unsuitable:

(a). The proposed communications tower or antennae and
related equipment would exceed the structural capacity of the
existing building, structure, communications tower or antennae
and reinforcement could not be effected at a reasonable cost.

(b). The proposed communications tower or antennae and
related equipment would cause radio frequency interference with
other existing equipment for that existing building, structure,
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communications tower or antennae and the interference could not
be prevented or abated at a reasonable cost.

(c). The existing buildings, structures, communications
towers or antennae do not have adequate location, space, access
or height to accommodate the proposed equipment or to allow it to
perform the intended function.

(d). Addition of the proposed communications towers or
antennae and related equipment would result in electromagnetic
radiation from the building, structure, communications tower or
antennae exceeding applicable standards established by the
Federal Communications Commission governing human exposure to
electromagnetic radiation.

(e). A commercially reasonable agreement could not be
reached with the owners of the existing buildings, structures,
communications towers or antennae.

6. The applicant shall demonstrate access to the communi-
cations tower or antennae and communications equipment by means
of a public street or easement to a public street. The easéement
shall have a minimum of twenty feet in width and improved to a
width of at least ten feet with a dust-free, all weather surface
for the entire length of the easement.

7. The applicant shall demonstrate that the proposed height
of the communications tower or antennae is the minimum height
necessary to perform its function.

8. The applicant shall submit a certification from a
registered professional engineer licensed within the Commonwealth
of Pennsylvania that the proposed communications tower or
antennae will be designed and constructed in accordance with the
current Structural Standards for Steel Antenna Towers and Antenna
Supporting Structures, published by the Electrical Industrial
Association/Telecommunications Industry Association and
applicable requirements of the Borough’s Building Code.

9. The applicant shall submit detailed construction and
elevation drawings indicating how the communications towers or
antennae will be mounted on the structure for review by the
Borough Codes Enforcement Officer for compliance with the
applicable Borough ordinances and regulations.

10. The applicant shall submit a statement from the Borough
Ccodes Enforcement Officer that the communications towers or
antennae complies with all applicable Borough ordinances or
regulations.

11. The applicant shall submit proof of recording of a plat
or subdivision or 1land development for a parcel on which a
communications tower or antennae is proposed to be constructed or
evidence that Borough Council has waived this requirement.
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Section 4. Section 6.25 of Ordinance No. 249, enacted
August 5, 1997, is hereby amended to read as follows:

Except as provided in Section 11.20, the building
height limitations contained within this Ordlnance shall not
apply to chimneys, spires, cupolas, antennas and other
similar appurtenances usually requried to be placed above
the roof level, provided they are not intended for human
occupancy.

Section 5. Any ordinance or part of ordinance conflicting
with this ordinance is hereby repealed insofar as the same
affects this ordinance.

Section 6. In the event that any provision, section,
sentence, clause of part of this Ordinance shall be held to be
invalid, such invalidity shall not affect or impair any remaining
provision, section, sentence, clause or part of this oOrdinance,
it being the intent of the Borough that such remainder shall be
and remain in force and effect.

Section 7. This ordinance shall become effective five days

after enactment as provided by law.

ENACTED AND ORDAINED this _Efday of FEBRUARY 1558./99¢ _

BOROUGH OF BERNVILLE

ae (UL O O

Charles C. Gorman, President

ATTEST:

L o, St

E. Thomas Sheetz, Secret ry
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APPROVED as an ordinance this e 'Pday of F:FBX UARY

‘::f;gbﬁjhﬂ ‘:f.rﬁ}yqﬂhﬁz

Roger L. Mogel, Mayor ¢

Page 8 of 8



|
L ——

BOROUGH oF BERNVILLE

BERKs COUNTY, PENNSYLVANIA

ORDINANCE Nno. 292D
[‘7'03

AN ORDINANCE
OF THE BOROUGH oF BERNVILLE, BERKS COUNTY, PENNSYLVANIA,
BERNVILLE BORoOUGH ORDINANCE # 249, ENACTED AUGUST 5, 1997
BE

[
1997, PROVIDING {0)
TIME LIMITATTONS FOR THE CONSIDERATION o APPLICATIONS pg)
CONDITIONAL ysgs TO  BORoOUGH COUNCIL anp APPLICATTONS
ZONING HEARTNG BOARD anp

AN TO PROVIDE FOR NO-IMpacT HOME-BEﬂﬂ
BUSINESSES IN’RESIDENTIAL ZONING '

AMENDTIN

WHEREAS, effective Aprii 11, 2002

+ Act 32 of 2002 mads

Certain Changes tq the Municipalities Planning Code of 1968, gasg
amended; sng i

WHEREAS, effective December 1, 2002 Act 43 of 2002, madeg

and which involves no
whether vehicular or
functiong to or fro
Normally associated yi

2 R



1. The business activity shall be compatible with the
residential use of the property and surrounding residential

2. The business shall employ no emp

loyees other than
family members residing in the dwelling.

3. There shall be no display or sale of reta

il goods
and no stockpiling or inventory of a substantial na

ture.

4. There shall be no outside appearance of a business

use, including, but not limited to, parking, signs or
lights.

5. The business activity may not use any equipment or
pProcess which creates noise, vibration, glare, fumes, odors
or electrical or electronic interference, including
interference with radio or television reception, which is
detectable in the neighborhood.

6. The business activity may not

generate any solid
waste or sewage discharge, in

volume or type, which is not
normally associated with residential use

in the neighbor-
hood.

7. The business activity shall be conducted only
within the dwelling and may not ©ccupy more than 25% of the
habitable floor area.

8.

The business may not involve any illegal activity.

Section 2. Section 4.02 of Bernville Borough Ordinance #

249 is hereby amended to add as Subsection 4 the following:

249 is hereby amended to add as Subsection 4 the

249 is hereby amended to add as Subsection

4. No—-impact home—based business.

Section 3. Section 4.12 of Bernville Borough Ordinance #

following:
4. No-impact home-based business.

Section 4. Section 4.22 of Bernville Borough Ordinance #

19 the following:

19. No-impact home-based business



Section 5. Section 908.3 of Bernvilile Borough Ordinance y

249 is hereby amended by deleting the last sentence thereof ang

by adding thereto the following:

The first hearing before the Board or hearing officer
shall be commencegq within 60 days from the date of receipt
of the applicant’s application, unless the applicant has
agreed in writing to an extension of time. Each Subsequent

to by the applicant in writing or on the recorq. An
applicant shajl Complete the Presentation of his case-jin-
chief wtihin 19¢ days of the first hearing. Upon request of
the applicant, the Board or hearing officer shall

that the applicant receives at least Seven hours of hearings
within the 100 days, including the first hearing. Persons

Presentation
100 days of
completion of the

Except for Challenges filea under Sectign 8.08 qr
Section 9.08.2.a, Where the Boars f£ai;
decision wWithin the Period requireqd by this
fails to commence, conduct Or complete the re
as provided herein, the decision shal}l be
been rendered in favo

has agreed in writing or on the record to
time.




Section 6. Section 10.05.2 of Bernville Borough Ordinance ¢#

249 is herebylamended to read as follows:

Borough Counci}] Action - Within forty-five (45) days
from receipt of the Planning Commission’s Tecommendation,
Borough Council, after giving notice to the public, shaij
hold a hearing. Alternatively, Borough Council may appoint
any member of Borough Council or an independent attorney as
a hearing officer. Written notice of the hearing shall be
posted conspicuously on the affected tract of lang at least
one week prior to the hearing.

The hearing officer shall make recommended findings of
fact and a decision. fThe appellant or applicant, as the
case may be, in addition to the Borough, may, prior to the
decision of the hearing, waive the decision or findings by
Borough Council and accept the decision or findings of the
hearing officer as final.

The decision, Or, where no decision is called for, the
findings shall be made by Borough Council on the conditional
use application within 45 days after the last hearing before
Borough Council. Borough Council shall make a final
decision based upon findings of fact as to the general
factors ang upon the specific factors for which &
conditional use application is filed. Each decision shalj

accompanied by findings of fact and conclusions of law
based thereon together with the reasons therefor.
Conclusions of law baseq On any provisions of the Municipail-
ities Planning code or of this Ordinance shall contain g
reference to the Provision relied on and the reasons why the
conclusion is deemed appropriate in light of the Ffacts
found.

In granting a condition use application, Borough
Council may attach Such reasonable conditions and safeguards
as may be necessary to implement the purposes of this
Ordinance and the Pennsylvania Municipalities Planning code.

Where Borough Council fails to render the decision
within the Period required hereby or fails +to Ccommence,
conduct or complete the reguired hearing as pProvided in
Section 908.1 of this Ordinance, as amended hereby, the
decision shall be deemed to have been rendered in favor of
the applicant unless the applicant has agreed in writing or
on the record to an extension of time. When 2 decision has
been rendered in favor of the applicant because of the
failure of Borough Council to meet or rendered a decision as
hereinabove provided, Borough council shall give public
notice of the decision within ten days from the last day it
could have met to render a decision in the same manner as
required by the public notice reguirements of the Hunigipal—
ities Planning Code. If Borough Council shall fail to
provide such notice, the applicant may do so.
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Section 7.

with thig Oordinance is

hereby Yepealed
affects this ordinance._

Section 8.
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be helg to be
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BOROUGH OF BERNVILLE

BERKS COUNTY, PENNSYLVANIA

oRDINANCE No. 2/

2-1-03

AN ORDINANCE
OF THE BOROUGH OF BERNVILLE, BERKS COUNTY, PENNSYLVANIA, PROHIB-
ITING THE STORAGE OF MOTOR VEHICLE NUISANCES OPENLY ON PRIVATE
OR PUBLIC PROPERTY AND PROVIDING FOR EXCEPTIONS THERETO BY
PERMIT; AUTHORIZING INSPECTIONS OF PROPERTY AND NOTICES OF NON-
COMPLIANCE; REQUIRING THE REMOVAL OR REMEDIATION OF CONDITIONS
CONSTITUTING A NUISANCE AND PRESCRIBING PENALTIES FOR VIOLATIONS

WHEREAS, Borough Council has determined that the storage of
motor vehicles openly on private property can be detrimental to
the health, safety and welfare of the community.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Borough
council of the Borough of Bernville and IT IS HEREBY ENACTED AND

ORDAINED as follows:

Section 1. No person shall maintain or park or cause OrI
allow to be maintained or parked a motor vehicle openly on
private or public property within the Borough of Bernville for
any purpose if the motor vehicle is unable to move or be operated
under its own power and has any one of the following

characteristics:
a. Broken windshield, mirror OF other glass with sharp

edges; OX
b. One or more flat or open tires or tubes; Or
c. Missing door, window, hood, trunk or other body parts

which would allow animal harborage; Or
d. Missing tire which affects the suspension of the motor

vehicle; or
e. Upholstery which is torn or open; Or
f. Broken head—-lamp OT tail-light with sharp edges; Or
. Disassembled chassis parts apart from the motor vehicle
and which are stored 1in a disorderly fashion or loose in or on

the vehicle; or
h. Broken vehicle frame which is suspended from the ground

in an unstable manner; oY
i. Leaking or damaged oil pan or gas tank:; oOr
j. Exposed battery containing acid; or
k. TInoperable locking mechanism for doors or trunk; or



1. oOpen or damaged floor boards, including trunk and fire-

wall; or
m. Damaged bumpers pulled away from the perimeter of the

motor vehicle; Or
n. Suspension of the motor vehicle on unstable supports.

section 2. Any person who repairs motor vehicles for a fee
or as a business for profit shall repair and store a motor
vehicle which cannot be moved or operated under its own power and
which has any one of the characteristics jdentified in Section 1
(a) through 1(n) within a garage or other enclosed building.

section 3. The Borough codes Enforcement officer is hereby
authorized to inspect private property on which motor vehicles
are maintained or parked to determine compliance with the
provisions of this Ordinance. If the Borough Codes Enforcement
officer determines that a motor vehicle which is not compliant
with the provisions of this Ordinance constitutes a nuisance in
fact, he shall issue a written notice to be served personally OY
by certified mail upon the owner of the property or, if the
owner’s identity oY whereabouts are unknown, by posting the
nostice conspicuously upon the property. The written notice
shall include a specific reference +o the section of this
ordinance which has been violated, a description of the motor
vehicle in question, remedial measures necessary to correct the
violation and the date and time by which the violation must be

corrected.

section 4. If the owner of the property on which the motor
vehicle is stored does not comply with the terms of the written
notice issued by the Borough Codes Enforcement Officer within
three calendar days from the date notice is served or posted, the
Borough shall take the necessary measures to correct the
conditions which create the nuisance and to collect the cost of
such corrections from the owner. If the owner fails to reimburse
the Borough within thirty days, the Borough may file a municipal
lien against any real property owned by the owner of the motor
vehicle for the costs thereof plus an administrative fee not to
exceed ten percent of the actual cost to the Borough.

Section 5. The remedies provided herein for the enforcement
of this Ordinance shall not be deemed to be exclusive. The
Borough may use any and all other remedies provided in equity or
at law for the enforcement of this Ordinance.

section 6. The Borough codes Enforcement officer is hereby
authorized to issue a permit for the temporary maintenance or
parking of a motor vehicle which ijs unable to move or be operated
under its own power and has any one of the characteristics set
forth in section 1(a) through 1(n) if he determines that
appropriate temporary measures to protect the health, safety and
welfare of the residents of the Borough of Bernville can Dbe
effected immediately until the motor vehicle can be removed O



repaired. The Borough Codes Enforcement Officer shall charge a
fee for such permit in an amount to be set by Borough Council by
resolution. Such permit shall be issued for a period not to

exceed three days.

Section 7. The terms used in this ordinance shall have the
following meanings:

Motor vehicle — any type of mechanical device propelled by a
motor in which persons OF property may be transported upon
streets, including trailers or semi-trailers pulled thereby.

Nuisance - any condition which shall pose a danger Or
potential danger oOr otherwise impair or threaten the health,
safety or welfare of the citizens of the Borough of Bernville.

owner — any person who holds fee title to real estate within
the Borough of Bernville and any person who has actual possession
of real estate within the Borough of Bernville by written or oral
lease or with the actual or implied permission of the fee owner.

Person - any natural person, partnership, assoclation,
corporation or other legally cognizable business entity.

The singular shall include the plural; the plural shall
jnclude the singular; and the masculine shall include the

feminine and neuter gender.

section 8. Any person who shall violate any provision of
this Ordinance shall, upon conviction thereof, be sentenced to
pay a fine of not less than Fifty Dollars ($ 50.00) nor more than
gix Hundred Dollars ($ 600.00) plus costs and, in default of
payment of said fine and costs, to a term of imprisonment not to
exceed thirty (30) days. Each day that a violation of this
ordinance continues shall constitute a separate offense.

saction 9. Any ordinance or part of ordinance conflicting
with this ordinance is hereby repealed insofar as the same
affects this ordinance.

Section 10. In the event that any provision, section,
sentence, clause of part of this Ordinance shall be held to be
jnvalid, such invalidity shall not affect or impair any remaining

ovision, section, sentence, clause Or part of this Ordinance,
it being the intent of the Borough that such remainder shall be

and remain in force and effect.

section 11. This ordinance shall become effective five days
after enactment as provided by law.
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ENACTED AND ORDAINED this ¥ day of _february 2003.

BOROUGH OF BERNVILLE

e LoborN A

Robert A. PfrommVY President

ATTEST:

Swd, i ot

Brenda L. Strunk, Secretary

i A Fe
APPROVED as an ordinance this day of £.L1s5 4 2003.

(b C Gorne

Charles C. Gorman, Mayor



BOROUGH OF BERNVILLE

BERKS COUNTY., PENNSYLVANIZ

ORDINANCE No. .5 071
§-5- o0¢

AN ORDINANCE
OF THE BOROUGH OF BERNVILLE, BERKS COUNTY, PENNSYLVANIA, AMENDING
BERNVILLE BOROUGH ORDINANCE # 249 ENTITLED "“THE BERNVILLE BOROUGH
ZONING ORDINANCE OF 1997" BY CREATING AN R-3 MEDIUM DENSITY RESI-
DENTIAL ZONING DISTRICT AND ESTABLISHING USES PERMITTED BY RIGHT
AND BY CONDITION, PERMITTED ACCESSORY STRUCTURES AND AREA, YARD
AND HEIGHT REGULATIONS THEREFOR

WHEREAS, on August 5, 1997, Bernville Borough Council
enacted Bernville Borough Ordinance # 249 and thereby established
zoning districts and requlations within the Borough; and

WHEREAS, Borough Council now desires to amend that Ordinance

to create a new residential zoning district.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Borough

Council of the Borough of Bernville and IT IS HEREBY ENACTED AND
ORDAINED as follows:

Section 1. Section 3.00 of Bernville Borough Ordinance #

249, enacted August 5, 1997, is hereby amended to read as

follows:
Base Districts

R-1 Low Density Residential District
R-2 Suburban Residential District

R-3 Medium Density Residential District
T-C Town Center District

Cc-1 Commercial District

P-R Parks and Recreation

I-1 Industrial District
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Section 2. Section 3.01 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended and the O0Official
zZoning Map of the Borough is hereby amended to create an R-3

Medium Density Residential District.

Section 3. Bernville Borough Ordinance # 249, enacted
August 5, 1997, is hereby amended by adding Section 4.15, which

shall read as follows:

Section 4.15. R-3 Medium Density Residential District
Section 4.15. Specific Intent
It is the purpose of this District to permit municipal
and public uses as well as medium density residential uses.
Section 4. Bernville Borough Ordinance # 249, enacted
August 5, 1997, is hereby amended by adding Section 4.16, which

shall read as follows:

Section 4.16. Uses Permitted by Right

1. Municipal uses, including structures or buildings
owned and operated by the Borough or an authority organized by
the Borough.

2. Fire Company.
3. Single-family detached dwelling.
4. Single-family semi-detached dwelling.
Section 5. Bernville Borough Ordinance # 249, enacted
August 5, 1997, is hereby amended by adding Section 4.17, which

shall read as follows:

Section 4.17. Permitted Accessory Uses

Located on the same lot with the permitted principal
use



1. Private garage or private parking area
2. Signs pursuant to Section 6.08
3. Decks, patios, porches, carports, storage sheds or

private swimming pools
4. Other customary accessory uses, structures or

buildings, provided such ar clearly incidental to the principal
use

Section 6. Bernville Borough Ordinance # 249, enacted

August 5, 1997, is hereby amended by adding Section 4.18, which

shall read as follows:

Section 4.18. Uses Permitted as Conditional Uses
1. Two—-family detached dwelling

2. Major home occupations
3. Child/adult mini day care center

Section 7. Bernville Borough Ordinance # 249, enacted
August 5, 1997, is hereby amended by adding Section 4.19, which

shall read as follows:

Section 4.19. Area, Yard and Height Regulations

Single Family Single Family Two Family
Detached Semi-Detached Semi-Detached
Dwelling and Non- Dwelling (Per Dwelling
Residential Uses Dwelling Unit)
Maximum
Permitted
Building Height 30 feet 30 feet 30 feet
Paved Area 40 percent 30 percent 30 percent
Lot Coverage 40 percent 35 percent 35 perxcent
Minimum
Required
Lot Size 1,000 sg. ft. 3,000 sgq. ft. 4,000 sq. ft.
Building Setback 20 feet 20 feet 20 feet
Lot Width

At Street 35 feet 25 feet 35 feet



At Building

Setback 35 feet 25 feet 35 feet
Rear Yard 25 feet 25 feet 25 feet
Side Yard

Total 40 feet

One Side 20 feet 10 feet 20 feet

Section 8. Section 4.14 of Bernville Borough Ordinance #

249, enacted August 5, 1997, is hereby amended to read as

follows:

Section 4.14. Uses Permitted by Special Exception
1. Planned Residential Development, subject to Section
6.50.

2. Mobile home parks subject to Section 6.90

3. Park, playground or similar non—-commercial recreation
area owned and operated by a public or private non-profit agency.

4. Major Home Occupations pursuant to Section 6.19

5. Child/Adult Mini Day Care Center

6. Library

Section 9. Section 4.14 of Bernville Borough Ordinance #

249, enacted August 5, 1997, and entitled "Area, Yard and Height

Regulations is hereby renumbered to be Section 4.14.1.

Section 10. Section 4.22 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended to delete

Subsection 18 Two-family semi-detached dwellings.

Section 11. Section 4.23 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended to read as

follows:

Section 4.23 Uses Permitted by Special Exception

1. Major Home Occupations bursuant to Section 6.19
2. Child/adult Mini Day Care Center
3. Childa/Adult Day Care Center




Section 12. Section 4.25 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended to repeal any
reference to area, yard and height regulations for Two Family

Semi-Detached Dwelling uses.

Section 13. Section 6.08.1.f of Bernville Borough Ordinance
# 249, enacted August 5, 1997, is hereby amended to read as
follows:
The distance from the ground to the highest part of any
freestanding sign shall not exceed ten (10) feet in the R-1,
R-2 and R-3 zoning districts. The distance from the ground
to the highest part of any freestanding sign in a C-1 or I-1
zoning district shall not exceed the maximum building height
permitted in that district. No portion of a sign which is
attached to a building, supported by a building or which
projects from a building shall extend above the height of
the building.
Section 14. Section 6.08.2 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended to read as

follows:
2. Signs Permitted in R-1, R-2 and R-3 Zoning Districts

Section 15. Section 6.80 of Bernville Borough Ordinance #

249, enacted August 5, 1997, is hereby deleted in its entirety.

Section 16. Section 11.09 of Bernville Borough Ordinance #

249, enacted August 5, 1997, is hereby deleted in its entirety.

Section 17. Section 2.04 of Bernville Borough Ordinance #
249, enacted August 5, 1997, is hereby amended to add the

following term:
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Essential Services - The erection, construction,
alteration or maintenance by public utilities or municipal-
ities or other governmental agencies of underground or
overhead gas, electric, steam or water transmission or
distribution systems, collection, communication, supply or
diposal systems.

Section 18. Any ordinance or part of ordinance conflicting
with this ordinance is hereby repealed insofar as the same
affects this Ordinance.

Section 19. In the event that any provision, section,
sentence, clause of part of this Ordinance shall be held to be
invalid, such invalidity shall not affect or impair any remaining
provision, section, sentence, clause or part of this Ordinance,
it being the intent of the Borough that such remainder shall be
and remain in force and effect.

Section 20. This Ordinance shall become effective immedi-

ately.

ENACTED AND ORDAINED this -5 _ day of W 2006.

BOROUGH OF BERNVILLE

By: Dglazzgkzéiidag)tzjz;Jg/h-

Danny L. Strunk Sr, President

ATTEST:

e ~

Brenda L. Strunk, Secretary

APPROVED as an ordinance this 3 day of ,442;4ﬁL,Aih 2006.

L LT Q. &ﬂ%

Robert A. Lyon, Mayor
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BERNVILLE BOROUGH, BERKS COUNTY, PENNSYLVANIA
ORDINANCE NO. 2011-325

AN ORDINANCE OF THE BOROUGH COUNCIL OF BERNVILLE
BOROUGH AMENDING THE BERNVILLE BOROUGH ZONING
ORDINANCE TO ADD A NEW ARTICLE V-A SETTING FORTH ITS
AUTHORITY TO ESTABLISH AN “AIRPORT DISTRICT OVERLAY”
TO INCLUDE: PURPOSES OF THE DISTRICT, DEFINITIONS,
AIRPORT ZONES, AIRPORT ZONE HEIGHT LIMITATIONS;
PERMITS REQUIRED, USE RESTRICT IONS, NONCONFORMING
USES, VARIANCES, CONFLICTING REGULATIONS, AND AMENDING
THE OFFICIAL ZONING MAP BY THE ADOPTION OF AN OFFICIAL
SUPPLEMENTARY AIRPORT OVERLAY ZONING MAP

WHEREAS, certain airport hazards, as defined, in effect reduce the size of the area
available for landing, takeoff, and maneuvering of aircraft, thus tending to destroy or impair the
utility of Reading Regional Airport and the public investment therein; and

WHEREAS, the creation or establishment of an airport hazard, as defined, is a public
nuisance and may injure the region served by the Reading Regional Airport; and

WHEREAS, it is necessary in the interest of public health, public safety and general
welfare that the creation or establishment of airport hazards, as defined, be prevented: and

WHEREAS, the prevention of these airport hazards, as defined, should be accomplished,
to the extent legally possible, by the exercise of police power without compensation; and

WHEREAS, both the prevention of the creation or establishment of airport hazards, as
defined, and the elimination, removal, alteration, mitigation or marking and lighting of existing
airport hazards, as defined, are public purposes for which political subdivisions may raise and
expend public funds and acquire land or interests in land.

NOW, THEREFORE BE IT ORDAINED by the Borough Council of Bernville
Borough, Berks County, Pennsylvania, pursuant to the authority conferred by 1984 Pa. Laws 164
codified at 74 Pa. Cons. Stat. §§5912 et. seq. and the Pennsylvania Municipalities Planning
Code, 53 P.S. §§ 10101 et seq., the following be and is hereby adopted as amendments to the
Bemnville Borough Zoning Ordinance:

SECTION 1. The Zoning Ordinance of Bernville Borough, Ordinance Number 249, is
hereby amended by adding a new Article and Sections to the Table of Contents, between Article

V and Article VI, to read as follows, and with page numbers inserted upon republication as
proper:




ARTICLE V-A. AIRPORT DISTRICT OVERLAY

Section 5A.01 Purpose

Section 5A.02 Relation to Other Zoning Districts
Section 5A.03 Definitions

Section 5A.04 Establishment of Airport Zones and Height Limitations
Section 5A.05 Permit Applications

Section 5A.06 Variance

Section 5A.07 Use Restrictions

Section 5A.08 Pre-existing Non-conforming Uses
Section 5A.09 Obstruction Marking and Lighting
Section SA.10 Violations and Penalties

Section 5A.11 Appeals

Section 5A.12 Conflicting Regulations

SECTION 2. The Zoning Ordinance of Bernville Borough, Ordinance Number 249, is

hereby amended by adding a new Article V-A, entitled “Airport District Overlay” to read as
follows:

ARTICLE V-A

AIRPORT DISTRICT OVERLAY

Section 5A.01 PURPOSE

The purpose of this ordinance is to create an airport district overlay that considers safety
issues around the Reading Regional Airport, regulates and restricts the heights of
constructed structures and objects of natural growth, creates appropriate zones,
establishing the boundaries thereof and providing for changes in the restrictions and
boundaries of such zones, creates the permitting process for use within said zones and
provides for enforcement, assessment of violation penalties, an appeals process, and
Jjudicial review.

Section 5A.02 RELATION TO OTHER ZONING DISTRICTS

The Airport District Overlay shall not modify the boundaries of any underlying zoning
district. Where identified, the Airport District Overlay shall impose certain requirements
on land use and construction in addition to those contained in the underlying zoning
district.



Section SA.03 DEFINITIONS

The following words and phrases when used in this ordinance shall have the meaning
given to them in this section unless the context clearly indicates otherwise.

Airport Elevation - The highest point of an airport’s useable landing area measured in
feet above sea level. The airport elevation of the Reading Regional Airport is 344 feet
MSL.

Airport Hazard - Any structure or object, natural or manmade, or use of land which
obstructs the airspace required for flight or aircraft in landing or taking off at an airport or
is otherwise hazardous as defined in 14 CFR Part 77 and 74 Pa. Cons. Stat. §5102.

Airport Hazard Area - Any area of land or water upon which an airport hazard might be
established if not prevented as provided for in this Ordinance and the Act 164 of 1984

(Pennsylvania Laws Relating to Aviation).

Approach Surface (Zone) - An imaginary surface longitudinally centered on the extended
runway centerline and extending outward and upward from each end of the primary
surface. An approach surface is applied to each end of the runway based on the planned
approach. The inner edge of the approach surface is the same width as the primary
surface and expands uniformly depending on the planned approach. The approach surface
zone, as shown on Figure 1, attached hereto and made a part hereof, is derived from the
approach surface.

Conical Surface (Zone) - An imaginary surface extending outward and upward from the
periphery of the horizontal surface at a slope of twenty (20) feet horizontally to one (1)
foot vertically for a horizontal distance of 4,000 feet. The conical surface zone, as shown
on Figure 1, is based on the conical surface.

Department - Pennsylvania Department of Transportation.

FAA - Federal Aviation Administration of the United States Department of
Transportation.

Height - For the purpose of determining the height limits in all zones set forth in this
Ordinance and shown on the zoning map, the datum shall be mean sea level (MSL)
elevation unless otherwise specified.

Horizontal Surface (Zone) - An imaginary plane 150 feet above the established airport
elevation that is constructed by swinging arcs of various radii from the center of the end

of the primary surface and then connecting the adjacent arc by tangent lines. The radius
of each arc is based on the planned approach. The horizontal surface zone, as shown on
Figure 1, is derived from the horizontal surface.
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Larger Than Utility Runway - A runway that is constructed for and intended to be used
by propeller driven aircraft of greater than 12,500 pounds maximum gross weight and jet
powered aircraft.

Nonconforming Use - Any pre-existing structure, object of natural growth, or use of land
which is inconsistent with the provisions of this Ordinance or an amendment thereto.

Non-Precision Instrument Runway - A runway having an existing instrument approach
procedure utilizing air navigation facilities with only horizontal guidance, or area type
navigation equipment, for which a straight-in non-precision instrument approach
procedure has been approved or planned.

Obstruction - Any structure, growth, or other object, including a mobile object, which
exceeds a limiting height set forth by this Ordinance.

Precision Instrument Runway - A runway having an existing instrument approach

procedure utilizing an Instrument Landing System (ILS) or a Precisions Approach Radar
(PAR). It also means a runway for which a precision approach system is planned and is
so indicated on an approved airport layout plan or any other planning document.

Primary Surface (Zone) - An imaginary surface longitudinally centered on the runway,
extending 200 feet beyond the end of paved runways or ending at each end of turf
runways. The elevation of any point on the primary surface is the same as the ¢levation of
the nearest point on the runway centerline. The primary surface zone, as shown on
Figure 1, is derived from the primary surface.

Runway - A defined area of an airport prepared for landing and takeoff of aircraft along
its length.

Structure - An object, including a mobile object, constructed or installed by man,
including but without limitation, buildings, towers, cranes, smokestacks, earth formation
and overhead transmission lines.

Transitional Surface (Zone) - An imaginary surface that extends outward and upward
from the edge of the primary surface to the horizontal surface at a slope of seven (7) feet
horizontally to one (1) foot vertically (7:1). The transitional surface zone, as shown on
Figure 1, is derived from the transitional surface.

Tree - Any object of natural growth.
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Utility Runway - A runway that is constructed for and intended to be used by propeller
driven aircraft of 12,500 pounds maximum gross weight or less.

Visual Runway - A runway intended solely for the operation of aircraft using visual
approach procedures.

Section 5A.04 ESTABLISHMENT OF AIRPORT ZONES

There are hereby created and established certain zones within the Airport District
Overlay, defined in Section 5A.03 and depicted on Figure 1 and illustrated on Reading
Regional Airport Hazard Area Map, hereby adopted as part of this ordinance, which
includes the Approach Surface Zone.

Section 5A.05 PERMIT APPLICATIONS

Except as specifically provided in subsection 5A.05.1 below, no material change shall be
made in the use of land, no structure shall be erected or otherwise established, and no tree
shall be planted in any zone hereby created unless a zoning permit therefore shall have been
applied for and granted. Each application for a zoning permit shall indicate the purpose for
which the permit is desired, with sufficient particularity to permit it to be determined
whether the resulting use, structure, or would conform to the regulations herein prescribed.
If such determination is in the affirmative, the zoning permit shall be granted. No zoning
permit for a use inconsistent with the provisions of this Ordinance shall be granted unless a
variance has been approved in accordance with this Ordinance.

1. In the area lying within the limits of the approach surface zone, no zoning permit
shall be required for any tree or structure less than one-hundred fifty feet (150°) of
vertical height above the ground, except when, because of terrain, land contour, or
topographic features, such tree or structure would extend above the height limits

prescribed for such zones.

Nothing contained in the foregoing exception shall be constructed as permitting or intending
to permit any construction, or alteration of any structure, or growth of any tree in excess of
any of the height limits established by this Ordinance, except that no zoning permit is
required to make maintenance repairs to or to replace parts of existing structures which do
not enlarge or increase the height of an existing structure.

Section 5A.06 VARIANCE

Any request for a variance shall include documentation in compliance with 14 Code of
Federal Regulations Part 77 Subpart B (FAA Form 7460-1 as amended or replaced).
Determinations of whether to grant a variance will depend on the determinations made by
the FAA and the Department’s BOA as to the effect of the proposal on the operation of
air navigation facilities and the safe, efficient use of navigable air space. In particular, the
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request for a variance shall consider in which of the following categories the FAA has
placed the proposed construction:

1. No Objection - The subject construction is determined not to exceed obstruction

standards and marking/lighting is not required to mitigate potential hazard. Under this
determination a variance shall be granted.

2. Conditional Determination - The proposed construction/alteration is determined to
create some level of encroachment into an airport hazard area which can be effectively
mitigated. Under this determination, a variance shall be granted contingent upon

implementation of mitigating measures as described in Section 5A.00 - Obstruction
Marking and Lighting.

3 Objectionable - The proposed construction/alteration is determined to be a hazard
and is thus objectionable. A variance shall be denied and the reasons for this
determination shall be outlined to the applicant.

Such requests for variances shall be granted where it is duly found that a literal
application or enforcement of the regulations will result in unnecessary hardship and that
relief granted will not be contrary to the public interest, will not create a hazard to air

navigation, will do substantial justice, and will be in accordance with the intent of this
Ordinance.

Section SA.07 USE RESTRICTIONS

Notwithstanding any other provisions of this Ordinance, no use shall be made of land or
water within the Airport District Overlay in such a manner as to create electrical
interference with navigational signals or radio communications between the airport and
aircraft, make it difficult for pilots to distinguish between airport lights and others, impair
visibility in the vicinity of the airport, create bird strike hazards, or otherwise endanger or
interfere with the landing, takeoff or maneuvering of aircraft utilizing the Reading
Regional Airport.

Section 5A.08 PRE-EXISTING NON-CONFORMING USES

The regulations prescribed by this Article shall not be construed to require the removal,
lowering, or other change or alteration of any structure or tree not conforming to the
regulations as of the effective date of this Ordinance, or otherwise interfere with the
continuance of a non-conforming use. No non-conforming use shall be structurally
altered or permitted to grow higher, so as to increase the non-conformity, and a
non-conforming use, once substantially abated (subject to the underlying zoning
ordinance), may only be reestablished consistent with the provisions herein.
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Section SA.09 OBSTRUCTION MARKING AND LIGHTING

Any zoning permit or variance granted pursuant to the provisions of this Article may be
conditioned according to the process described in Section 5A.06 to require the owner of
the structure or object of natural growth in question to permit Bernville Borough, at its
own expense, or require the person requesting the zoning permit or variance, to install,
operate, and maintain such marking or lighting as deemed necessary to assure both
ground and air safety.

Section SA.10 VIOLATIONS AND PENALTIES

Subject to Bernville Borough Zoning Ordinance, Article VIII, entitled “Administration
and Enforcement” and Article XII, entitled “Miscellaneous”.

Section 5A.11 APPEALS

Subject to the process in the Bernville Borough Zoning Ordinance, Article VIII, entitled
“Administration and Enforcement” and Article XII, entitled “Miscellaneous”.

Section 5A.12 CONFLICTING REGULATIONS

Where a conflict between any of the regulations or limitations prescribed in this
ordinance and any other regulation applicable to the same area exists, the more stringent

limitation or requirement shall govern and prevail.

SECTION 3. All other articles, sections, parts and provisions of the Ordinances of the
Borough of Bernville shall remain in full force and effect as previously enacted and amended.

SECTION 4. Repeal of Ordinances: Any ordinances or parts of ordinances conflicting
with the provisions of this Ordinance are hereby repealed insofar as they are inconsistent with

this Ordinance’s provisions.

SECTION 5. Severability: If any article, section, subsection, provision, regulation,
limitation, restriction, sentence, clause, phrase or word in this Ordinance, is, for any reason
declared to be illegal, unconstitutional or invalid, by any Court of competent jurisdiction, this
decision shall not affect or impair the validity of the Ordinance as a whole, or any other article,
section, subsection, provision, regulation, limitation, restriction, sentence, clause, phrase, word,
or remaining portion of the within Ordinance. The Council of the Borough of Bernville, Berks
County, Pennsylvania, hereby declares that it would have adopted the within Ordinance and each
article, section, subsection, provision, regulation, limitation, restriction, sentence, clause, phrase
and word thereof, irrespective of the limitations, restrictions, sentences, clauses, phrases, or word

that may been declared illegal, unconstitutional or invalid.



SECTION 6. Effective Date: This Ordinance shall become effective at the earliest date
l permitted by law.
. ENACTED AND ORDAINED this & day of S}/f‘ 2011,
BOROUGH COUNCIL OF THE
. BOROUGH OF BERNVILLE
By: S) Binirrnin, m -AL
. Danny Strunk
President
ATTEST:
] ‘I J 2
Brenda Strunk
II Secretary

APPROVED as an ordinance this t! day of ‘Aéfﬁ/é" e ,2011.

Acting Ma}’jr
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CERTIFICATE OF ENACTMENT

I hereby certify that the foregoing is a true and accurate copy of Ordinance No. 2011-325
adopted by the Borough Council of Bernville, Berks County, Pennsylvania at a regular meeting

held on : a4 , 2011, pursuant to notice as required by law.
Dated:
7-¢-1 w ,ﬂ(
Secretary
9



Figure 1: Part 77 Surface Areas
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